VII.     Petitioner's May 19,   1980, Motion Requesting Approval of  Settlement

On May 19, 1980, the Petitioner filed a motion requesting approval of
settlement and dismissal of the proceeding, and also filed a memorandum in
support thereof, encompassing three of the citations at issue in this case.

Information as   to  the six statutory criteria contained  in section 110 of
the Act has been submitted.    This information has  provided a full  disclosure
of  the nature of the settlement and  the basis  for  the original determination.
Thus,   the parties have complied with the intent  of the law that settlement be
a matter of public record.

The proposed  settlement is  identified as  follows:

30 C.F.R.
Citation No,         Date        Standard          Assessment         Settlement

368848-           11/29/78         56.14-1             $  84                          $  84

368851             11/29/78        56.14-1                66                              66

368854             11/29/78         56.14-1                66 _ 66

Totals:    $216                          $216

The Petitioner advances  the following reasons  in support of  the  proposed
settlement:

The Respondent has agreed  to   pay the full amounts  of
the penalties  proposed  by  the Office  of Assessments  for the
[three]   citations listed above.     In support of the  settle-
ment,   the Petitioner attaches  the  results  of initial  review,
the proposed assessment, copies of  the citations,   termina-
tions,  and  inspectors7   statements   compiled in documentation
of the citations at issue.

The  size of Respondent's Quarry and Plant is 358,329 man
hours per year.     The  size  of  the operator is  911588  man hours
per year.     The operator employs 230 surface miners and  no
underground miners.     The mine accrued a  total  of 48 assessed
violations and  21 paid violations  during the period
November  31,   1976,   through November 30,   1978.   [J3/]

The reasons  given above by counsel  for  the Petitioner  for  the proposed
settlement have been reviewed in conjunction with the information  submitted

The violations charged in these  three citations allegedly occurred on
November 29,  1978.     As noted in Part V   (E),   supra,   the parties  stipulated
at  the hearing  that as  of November 28 and 29,  1978,   the Basic Refractories
Quarry had no history of  previous violations   under  the 1977 Mine Act  (Tr.   5).
In view of the  stipulation,   it must be concluded  that  the Respondent has
no history of  previous violations cognizable   in connection with  these
three citations.
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solely by MESA or MSHA, remains subject to MSHA jurisdiction and has not
